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THONG TU

Quy dinh chi tiét ché do gap, nhan qua va lién lac ctia pham nhéan

Can cir Lugt Thi hanh dn hinh sy ngay 14 thang 6 nim 2019;

Cén cir Nghi dinh sé 01/2018/NP-CP ngay 06 thang 8 ndm 2018 cua
Chinh phi quy dinh chirc ndng, nhiém vu, quyén han va co céu t6 chire ciia
Bo Cong an;

Theo dé nghi cia Cuc trudng Cuc Canh sdt quan Iy trai giam, co so
gido duc bt buéc, truong gido dudng;

Bo truong Bé Cong an ban hanh Théng tw quy dinh chi tiét ché do gap,
nhdn qua va lién lac cua pham nhdn.

Chuong I
QUY DPINH CHUNG

Piéu 1. Pham vi diéu chinh

Thoéng tu ndy quy dinh chi tiét ché do gdp, nhan qua va lién lac cia
pham nhén dang chép hanh 4n phat t0 tai trai giam, trai tam giam, nha tam giit
(sau ddy goi chung 1a co s& giam gifr pham nhén) trong Cong an nhan dan.

Piéu 2. Péi twong ap dung

1. Thong tu ndy 4p dung dbi v6i pham nhan dang chip hanh 4n phat to
tai cdc co s& giam gitt pham nhan; ngudi da c6 quyét dinh thi hanh 4n phat tu
cua Toa 4n dang & trong trai tam giam, Co quan thi hanh 4n hinh su Cong an
huyén, quén, thi x4, thanh phé thudc tinh, thanh phé truc thude trung wong
(sau déy goi 1a co quan thi hanh 4n hinh sy Céng an cip huyén) chd chuyén
dén noi chip hanh 4n phat tU; cdc co quan, t6 chirc, ¢4 nhén c6 lién quan.

2. Khéng 4p dung d6i véi cac truong hop tham gép, tiép xuc lanh su.
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Chuong 11
QUY PINH VE VIEC PHAM NHAN GAP THAN NHAN,
PAI DIEN CO QUAN, TO CHUC HOAC CA NHAN KHAC

Piéu 3. Ché d6 gip ciia pham nhén

1. Pham nhan duogc gdp than nhan theo quy dinh tai khoan 1 Diéu 52
Luat Thi hanh 4n hinh sy ndm 2019. Pham nhén cé thé dugc kéo dai thoi gian
gap than nhén; gdp vg, chong & phong riéng khi thudc mot trong cac truong
hop sau:

a) C6 it nhét hai quy lién k& thoi diém gip than nhan dugc xép loai
chép hanh 4n phat tii tir kha tr& 18n va thoi gian tir khi xép loai quy lién ké gan
nhét dén thoi diém gdp than nhan dugc nhan xét, danh gia, Xép loai chép hanh
an phat tu tr kha tré 1én hodc do yéu cdu clia cong tac gido duc cai tao thi c6
thé duoc kéo dai thoi gian gip than nhan tai Nha gip pham nhan nhung khéng
qua 03 gio;

b) C6 it nhat hai quy lién k& thoi diém gip than nhan duogc xép loai
chip hanh 4n phat ti tir khé tré 1én va thoi gian tir khi xép loai quy lién ké gan
nhét dén thoi diém gdp than nhan dugc nhan xét, danh gi, xép loai chip hanh
4n phat ti tir khé tré 1én thi c6 thé dugc gip vo, chong & phong riéng khong
qua 03 gio;

¢) C6 it nhit bbn quy 1ién ké thoi diém gip than nhan duoc xép loai tot
va thoi gian tir khi xép loai quy lién k& gin nhat dén thoi diém gap than nhén
dwoc nhan xét, danh gid, xép loai chip hanh 4n phat tu tot va dugc khen
thuong do c6 thanh tich lao dong, hoc tap theo quy dinh tai khoan 1 Diéu 41
Luét Thi hanh an hinh sy nam 2019 thi c6 thé duogc gap vo, chéng ¢ phong
riéng tir trén 03 gid dén khong qué 24 gid;

2. Pham nhén 1a nguoi dudi 18 tudi dugc gip than nhan theo quy dinh
tai khoan 1 Piéu 76 Luét Thi hanh an hinh su nim 2019. Pham nhén 1a nguoi
dudi 18 tudi c6 it nhat hai quy lién k& véi thoi diém gap than nhan dugc xép
loai tdt va thoi gian tir khi xép loai quy lién k& gan nhét dén thoi diém gap
than nhan duogc nhan xét, danh gia, xép loai chap hanh 4n phat ti t6t va dugc
khen thudng do cé thanh tich lao dong, hoc tép theo quy dinh tai khoan 1
Piéu 41 Luat Thi hanh 4n hinh sy ndm 2019 thi Gidm thi trai giam c6 thé xem
xét, giai quyét viéc kéo dai thoi gian giip 6ng, ba ndi; éng, ba ngoai; bd, me dé
& phong riéng nhung khong qua 24 gio.

3. Mbi 1an pham nhén 14p cong hogic dugc khen thudéng bang hinh thirc
“ting sb 14n gip than nhan” theo quy dinh tai diém c khoan 1 Piéu 41 Luét Thi
hanh 4n hinh sy nam 2019 thi duoc gip than nhan thém 01 1an trong 01 théng.
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4. Pham nhan vi pham ndi quy co s& giam giit pham nhén bi xtr ly ky
luat bang mot trong cé4c hinh thtrc quy dinh tai khoan 1 Diéu 43 Luat Thi hanh
4n hinh sy nam 2019 thi 02 thang dugc gip than nhan 01 14n, mdi 14n khong
qua 01 gid cho dén khi dugc Giam thi trai glam Giam thi trai tam giam, Thu
truong co quan thi hanh 4n hinh sy Céng an cip huyén (sau day goi chung la
Thu trudng co s& giam gitt pham nhan) cong nhan da tién bd theo quy dinh.
Trudng hop pham nhén bj ky luit khong pha1 chiu thoi glan thir thach dé cong
nhan d tién bo hoac thoi glan thir thach dé cong nhan d3 tién bd ngén hon 02
thang thi trong 02 thang ké tir ngay quyét dinh ky luét c6 hiéu lyc pham
nhan duoc gip than nhan 01 1in khéng qua 01 gi0. Pham nhén dang bi giam
tai budng ky luét thi khéng duoc gdp than nhan. Co s& giam giit pham nhén ¢6
trach nhiém théng béo thoi gian han ché gip than nhan cho pham nhan va théan
nhan pham nhén biét dé thuc hién.

5. Pham nhan dang bj diéu tra, truy t6, xét xtr vé hanh vi pham tdi khac
ma co quan dang thu Iy vu 4n c6 vin ban dé nghi co s& giam gitt pham nhan
khéng cho pham nhan gdp than nhén, dai dién co quan, td chirc, c4 nhan khac
hodc yéu cau co s& giam gift pham nhan phdi hop dé gidm sat ché do gdp cua
pham nhan thi Thd truéng co s& giam gilt pham nhan xem xét thuc hién theo
dé nghi cua co quan dang thu Iy vu 4n va giai thich 18 cho nguoi dén gip
pham nhan.

6. Thu trudng co s& giam giu pham nhan phai t6 chirc cho pham nhéan
gip than nhén, dai dién co quan, té chic hoac c4 nhan khac vao tit ca cac
ngdy trong tuan, ké ca ngay nghi, ngay 18, tét theo gi® 1am viéc cia don vi.

7. Khi pham nhén dugc kéo dai thoi gian gdp than nhan khéng qua 03
gid hoic gip vo, chong & phong riéng hodc pham nhén 13 nguoi duédi 18 tudi
gdp than nhan & phong riéng khong qua 24 gio thi trong thoi glan pham nhén
gp than nhan, Thu trudng co s¢ giam giit pham nhan cin ct didu kién cu thé
c6 thé xem xét cho pham nhén &n com clng than nhén tai cing tin Nha gip
pham nhéan, thoi gian dn com khong qua 01 gio. Ngoal ra, khi t6 chtrc Hoi
nghi gia dinh pham nhan, do yéu cau gido duc cai tao, can c6 su phéi hop, téc
dong cua gla dinh dé gido duc pham nhén thi Thu trudéng co s& giam giit pham
nhan c6 thé xem xét, giai quyét cho pham nhén gdp va an com cung than nhéan.

Viéc t6 chire cho pham nhan gip va &n com cung than nhan phai kiém
tra, kiém soét chit ché, bao dam tuyét ddi an toan co s& giam glu pham nhén,
quan ly chdt ch& pham nhan, bdo dam vé sinh an toan thuc phim va an toan
cho than nhan pham nhan.

Piéu 4. Poi twong duwgc gap pham nhan

1. Than nhan dugc gip pham nhan gdm: Ong, ba ndi; ong, ba ngoal
b6, me dé; bd, me Vo (hoic chéng); bd, me nudi hop phap; vo hoac chdng;
con dé, con dau, con ré, con nudi hop phép; anh, chi, em rudt, dau, ré; anh, chi
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em vo (hoac chéng); cd, di, chu, bac, ciu, chau rudt. Mdi 1an dén gap pham
nhén ti da khong qua 03 than nhan, truong hop dic biét do yéu ciu gido duc
cai tao, Thu trudng co s& giam gift pham nhén c6 thé quyét dinh viée ting sd
luong than nhan duoc gdp pham nhan nhung khong qué 05 nguodi va phai dam
bao viéc pham nhén gip than nhan khéng lam anh hudng dén an ninh, an toan

" co s& giam gift pham nhan.

2. Truong hop dai dién co quan, td chtrc hodc c4 nhan khac dé nghi
duogc gap pham nhén thi Thu truéng co s giam gilt pham nhan xem xét, giai
quyet néu xét thay phu hop véi loi ich hop phap ciia pham nhén cling nhu yéu
cau quan ly, gido duc cai tao pham nhén va phong, chéng t6i pham.

Piéu 5. Tha tuc giai quyet cho pham nhan gap than nhan, dai dién
co’ quan, to chirc hoac ca nhan khac

1. Than nhan d&n gap pham nhan phai 1a ngudi c6 tén trong S& gip
pham nhan (truong hop gip 1an dau chua cé S6 hodc khéng cé tén trong Sb
thi phai c6 gidy to, tai lidu chimg minh 13 than nhan pham nhan) hoic don xin
gip pham nhan cé x4c nhén ctia Uy ban nhan dan cép x4 hodc Cong an cip x4
noi cu trd hoac co quan, t5 chtic noi nguoi do dang lam vié€c, hoc tap va phai
c6 mét trong nhitng gidy t& ca nhan sau (trir ngudi dudi 14 tudi): Chimg minh
nhAn dan hoic Cin cude céng dan hodc Ho chiéu hoic gidy to chiing minh la
cén bo, chién s§, cong nhan vién néu thudc luc lugng vil trang.

D6i v6i pham nhan 14 nguoi nude ngoai, thi tuc giai quyét cho pham
nhan gdp than nhan dugc thuc hién theo quy dinh tai khoan 5 Piéu 52 Luét
Thi hanh an hinh su ndm 2019.

2. Dai dién co quan, t6 chirc hodc ca nhan khac khi dén gip pham nhén
phai c6 d& nghi bang vian ban (dbi véi ca nhén, van ban dé nghi phai dugc co
quan noi dang lam viéc, hoc tap hoac chinh quyén dia phuong noi cu tra xac
nhan) va phai c6 mét trong nhiing gidy td ca nhan duoc quy dinh tai khoan 1
Piéu nay.

3. Tru.’émg hop nguoi dén gip pham nhan khoéng cé giéy to ¢4 nhéan thi
pha1 c6 don dé nghi dugc dan anh do Uy ban nhén dan cép x3 hodc Cong an
cap x4 noi cu trii hodc co quan, t6 chirc noi ngudi d6 dang 1am viée, hoc tap
xéac nhan, déng du vao don va déng déu giap lai vao anh.

4. Pham nhan duoc gép vo, chéng & phong riéng theo quy dinh tai diém b,
¢ khoan 1 Diéu 3 Théng tu nay phai c6 du thu tuc theo quy dinh tai khoan 1
Pidu nay va cac gidy to sau: Gidy chimg nhén két hon hodc Trich luc két héon
hodc Gidy x4c nhan tinh trang hon nhan cia Uy ban nhan dan cAp xa thé hién
than nhan 1a vo hoic chdng ctia pham nhén; don xin gip vo, chdng & phong
riéng cta thin nhan pham nhan ddng thoi cam két viéc chip hanh phép luat,
ndi quy Nha gip pham nhan, thuc hién phong, chéng cic bénh truyén nhiém;
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don xin gip vo, chdng & phong riéng ctia pham nhén ddng thoi cam két viée
chdp hanh phap luat, ndi quy co sO glam giit pham nhén, ndi quy Nha gép
pham nhén va cdc quy dinh phap luat vé dan s, ké hoach héa g1a dinh hién
hanh; pham nhén ni phai st dung bién phap tranh thai va cé gidy cam két
khong mang thai dé bao dam thoi gian chip hanh 4n phat tu.

5. Pham nhén 1& ngudi dudi 18 tudi duoc kéo dai thoi gian gdp than nhén
& phong riéng khong qué 24 git theo quy dinh tai khoan 2 Diéu 3 Théng tu
nay phdi c6 don xin gép than nhén & phong riéng, cam két viéc chip hanh
phap luét, ndi quy co s& giam gitt pham nhan, ndi quy Nha gip pham nhén;
than nhan pham nhén cling phéi ¢é don xin gdp pham nhén & phong riéng, cam
két viée chap hanh phap luét, ndi quy Nha gap pham nhén.

6. Co s& glam giflt pham nhan phat hanh S6 gip pham nhan va gui tién
luu ky theo mAu théng nhat cia Cuc Céanh sat quén ly trai giam, co sé gido
duc bat budc, trudng gido dudng. S6 gip pham nhan pha1 dugc Thu tru’ong co
s& giam gilt pham nhén ky, déng dau va phai dugc Uy ban nhan dan cép x3
hodc Céng an cip xa noi nguoi d6 cu trt hodc co quan, t6 chic noi nguoi do
dang lam viéc, hoc tdp xac nhan danh sich nhiing ngudi 1a than nhin cla
pham nhan.

Diéu 6. Trach nhiém ctia pham nhén va ngudi dén gip pham nhan

1. Khi gdp thin nhén, dai dién co quan, t6 chirc hodc c4 nhin khac,
pham nhan phai mic quin 4o dai cta co s6 giam giit pham nhan cip bao dam
gon gang, sach s€ (truong hop pham nhéin méi d&n chip hanh 4n, chua duge
cap quan 4o thi dugc méc quan 4o dai thudng nhu'ng phai déng diu theo ndi
quy co s& giam gift pham nhén); nghiém chinh chip hanh noi quy co s& giam
gilr pham nhén, ndi quy Nha gap pham nhén va tuén theo su huéng dan cua
cac can b c6 trach nhiém trong viéc t6 chic cho pham nhan gap than nhan,
dai dién co quan, t6 chirc hoic c4 nhan khac.

2. Than nhén, dai dién co quan, t6 chitc hodc c4 nhan khac dén gap
pham nhan phai chap hanh nghiém chinh phéap luat, néi quy Nha gip pham
nhén, ndi quy co s& giam gilt pham nhén, tuan theo su huéng dan cua can bd
lam nhi€ém vu va nhiing can bd c6 trdch nhiém khac. Than nhén, c4 nhén; dai
dién co quan, t6 chirc khong duoc dua vao Nha gip pham nhan céc dd vat
thuéc danh muc db vét cAm theo quy dinh ctia B Cong an. Néu guri d0 vat
cho pham nhén thi phai ké khai vao ph1eu giri d6 vat cho pham nhén va cam
két chiu trach nhiém truéc phép luat vé db Vat dugc gui. Péi véi trudng hop
gap ¢ phong riéng thi chi dugc mang theo quén o, khin mit, ban chai danh
rang, kem danh ring, lugc nhwa, nuée udng, dung cu tranh thai va phong bénh
ldy nhiém qua duong tinh duc déi véi trudng hop gip vo hoic chdng.

3. Khi giao tiép, ngudi dén gap pham nhan va pham nhén phai st dung
ngdn ngit tleng Viét, trir nguoi dan toe thiéu sb va nguol nude ngoai khéng
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biét tiéng Viét thi dugc st dung ngdn ngit khéc. Ngu0’1 bi han ché vé kha
nang nghe néi dugc st dung ngdén ngit ky hiéu hoac thiét bi hd tro cho viéc
giao tiép nhung phai dugc can bd c6 trach nhiém kiém tra trudc khi st dung.

Pidu 7. Tiéu chuin va trach nhiém cta cin by lam nhiém vu t6
chirc cho pham nhin gip thin nhén, dai dién co quan, to chirc hodc ca

nhan khac

1. Can b6 1am nhiém vu té chirc cho pham nhan gip than nhén, dai dién
co quan, td chirc hodic c4 nhan khac (goi chung 1a can bo 1am nhiém vu tb
chtrc cho pham nhan gip than nhén) phai 1a sy quan nghi€p vu, ¢6 trinh do,
nang luc, c6 kinh nghiém cong tac, kha nang quan ly, gidm sat pham nhan,
phai c6 quyét dinh phan cong cOng tac cua G1am thi trai giam, Giam thi trai
tam giam va lam theo ché @6 chuyén trach, mdi nguoi lam cong tac nay
khong quéa 03 nam. DP4i v6i nha tam gift va khu lao dong, day nghé céch xa
phén trai tryc thudc trai giam thi cdn bo lam nhiém vu td chirc cho pham nhan
gdp than nhan lam viéc theo ché do kiém nhiém.

2. Céan bd lam nhiém vu td chtrc cho pham nhén gip than nhén c6 trach
nhiém:

a) Tiép nhén, kiém tra gidy to clia nguoi dén gip pham nhan; l4p danh
sach pham nhén duoc gap than nhan, dai dién co quan, td chic hoic ca nhan
khac vao Sb theo dbi ché d6 gap va gl tién luu ky cho pham nhén (theo miu
quy dinh ctia B Cong an) bdo cédo Thu truéng co s& giam gitt pham nhan
hodc lanh dao, chi huy dugc Thu trudng co s& giam gilt pham nhén uy quyén
duyét trude khi td chirc cho pham nhén gip;

Trudng hop pham nhan duoc kéo dai thoi gian gép thdn nhén hodc gép
& phong riéng hodc gap than nhan thém 01 lan trong 01 thang phai xem xét
than trong, chit ché, khong lam anh hudng dén an ninh, an toan co s& giam
gilt pham nhén. Dong thoi, can bd 1am nhiém vu té chirc cho pham nhéan gip
than nhan dé xuét bang vin ban c6 y kién cua cén bd quan giao phu trach doéi
pham nhan, cén bd trinh sat, can bd gido duc, can by y té trinh Thu trudng co
s& giam gi{t pham nhén hodc lanh dao, chi huy dugc Thu trudéng co s¢ giam
gitt pham nhan uy quyén duyét, ky;

Péi véi khu lao dong, day nghé do trai giam quén ly cach phén trai truc
thudc tir 10 km trd 1én, céan bd duoc giao nhiém vu t6 chtrc cho pham nhan
gap than nhan phai bao céo ngum duoc glao phu trach khu lao dong, day nghé
d8 xin y kién lanh dao c6 thAm quyén bing dién thoai vé viéc cho pham nhan
gip than nhéin; sau d6 hoan thién thu tuc, luu trit tai liéu theo quy dinh tai
diém e khoan 2 Diéu nay;

b) Kiém soat qua do than nhén, dai dién co quan, t6 chirc hodc c nhan
khac guri cho pham nhén tai Nha gédp pham nhén; kiém soat d6 vét than nhan
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dua vao phong gip riéng, nhitng db ding, tu trang c4 nhan khong dugc dua
vao phong gap riéng thi than nhan phai ké khai, ky x4c nhan va gui ¢ tia Nha
gip pham nhan. Truong hop phét hién d6 vat cdm thi dimg viéc gap pham
nhan va xir Iy theo quy dinh ctia B4 Céng an vé viéc thu gifr, xtr ly dd vat
thudc danh muc cAm;

c) Lap bién ban va thong béo cho ngudi dén gip pham nhan biét ddi véi
truong hop pham nhén tir choi gap nguoi dén gép, tir choi nhén tién, qua;

d) Chiu trach nhiém quan ly, gidm sat pham nhén tir khi nhan dén khi két
thiic cudc gap, ban giao cho can bd truc trai va ky vao So6 theo doi xuat nhap
pham nhén hodc ban giao cho can bd quan gido phu trach d6i (t6) pham nhén;

*d) Trudng hop c6 nhiéu than nhan dén gip pham nhan thi phi bao cdo
d& xuit 1anh dao don vi ting cudng can bd dé phdi hop trong viée t6 chirc gip
pham nhén theo dung quy dinh va bdo dam quan ly, giam sat chét ché, giit gin
an ninh trat tu cia co s giam gitt pham nhén;

e) Cap nhat ddy du thong tin vé qué trinh t6 chirc cho pham nhan gip
than nhén, dai dién co quan, to chirc hoac ca nhéan khac va quan ly, luu trit tai
liéu theo ding ché d6 quan ly ho so cua B Cong an.

3. Khong duogc st dung pham nhén hoic ngudi khac nhén gidy to, lam
tha tuc cho pham nhan gép than nhén, dai dién co quan, td chirc hodc ca nhan
khac; khéng duoc c6 thai db, hanh vi tiéu cuc, giy phién ha trong viéce td chirc
cho pham nhéan gédp thén nhan, dai dién co quan, td chirc hodc ¢4 nhan khéc;
khéng duoc tu y giai quyét cho pham nhén gip than nhén, dai dién co quan,
td chirc hodc c4 nhan khac; khong dugc tu y cho pham nhén nhén, gui thu,
nhan tién, qua ngoai khu vuc Nha gip pham nhén hoic ngoai dia diém bd tri
cho pham nhan gdp than nhan, dai dién co quan, td chttc hodc c4 nhan khac;
khéng dugc tu y nhén, chuyén thu, tién, qua cho pham nhan; khong dugc thu
bat ky khoan tién nao khi giai quyét cho pham nhan gip than nhan, dai dién
co quan, t6 chirc hodc c4 nhan khac, ké ca gadp ¢ phong riéng tai Nha gap
pham nhén.

Piéu 8. Nha gip pham nhan

1. M&i phén trai giam, phan trai quan 1y pham nhan trong trai tam giam
c6 mot Nha gip pham nhan duoc xay dung theo mau thiét ké cia B4 Céng an
ddt ¢ noi thuan tién cho viéc quan ly, gidm sat pham nhén va td chuc cho
pham nhén gap than nhan, dai dién co quan, td chirc hodc c4 nhan khac. Nha
gip pham nhan phai duoc trang bi nhitng phuong tién, thiét bi, dung cu can
thiét phuc vu cho yéu ciu gip pham nhan va sinh hoat ctia ngudi dén gip.

Péi véi nha tam gilt va khu lao déng, day nghé do trai giam quéan ly
cach xa phan trai truc thudc tiy theo diéu kién cu thé, Thu truéng co quan thi
hanh 4n hinh sy Céng an cép huyén, Gidm thij trai giam bé tri dia diém gip



8

pham nhén cho phlt hgp nhung phai dam bao an ninh, an toan va yéu cau gido
duc, thuc hién ché dd, chinh sach doi véi pham nhén.

2. Nha gap pham nhan phai treo bién “Nha gip pham nhan”, c6 tu dé tu
trang clia ngudi dén gip pham nhan c6 Hom thu goép y, ndi quy Nha gép
- pham nhén va danh muc dd vat cAm theo quy dinh ctia B6 Céng an dé than
nhan, dai dién co quan, t6 chtrc, c4 nhan va pham nhén thuc hién.

Chuong I1II
QUY PINH VE VIEC PHAM NHAN NHAN QUA; NHAN, GUI THU;
LIEN LAC VOI THAN NHAN BANG DPIEN THOAI

Pidu 9. Quy dinh vé viéc pham nhén nhan qua

1. Khi gdp nhiing nguoi dugc quy dinh tai Piéu 4 ctia Théng tu nay,
pham nhan duoc nhan qua theo quy dinh tai khoan 3 Piéu 52 Luat Thi hanh
an hinh sy ndm 2019 nhung t6i da khong qua 05 kg d6 vat trong mdt 1an gap.
Ngoai ra, moi thdng pham nhéan dugc nhén tién, d6 vat do than nhan (nhiing
nguoi duge quy dinh tai khoan 1 Diéu 4 cua Thong tu nay) dua dén hoic giri
qua duong buu chinh 02 lan theo quy dinh tai khoan 4 Piéu 52 Luat Thi hanh
4n hinh su nim 2019, gii dd vat mbi lan khong qua 03 kg, néu giri 01 lan thi
khong qua 06 kg. Truong hop pham nhén tir chbi nhan qua gii qua dudng buu
chinh thi phai 14p bién ban ve viéc pham nhan khong nhan qua. Co s& giam
gilt pham nhan chuyén hoan buu giri cho co quan buu chinh vién théng dé tra
lai cho nguoi giri, cudce phi do nguoi gui chi tra.

2. Mbi 1an pham nhan duoc khen thudng theo hinh thitc “tang s6 1an va
so lugng qua dugc nhan” quy dinh tai diem ¢ khoan 1 Diéu 41 Luat Thi hanh
an hinh su ndm 2019 thi duoc nhan qua thém 01 lan khong qua 05 kg.

3. Pham nhan thuong xuyén vi pham ndi quy co s& giam gilt pham
nhan dugc bd tri giam giit riéng hoic dang bi thi hanh ky luat thi tuy theo tinh
chét, mtc d6 vi pham, Thu truong co so giam gitt pham nhéan c6 thé han ché
viéc nhan qua trong mét thoi gian nhung khong qua 03 thang. Co s& giam gitlt
pham nhén c6 trach nhiém thoéng bao viéc han ché nhan qua cho pham nhéan
va than nhan pham nhén biét dé thuc hién.

4. Thu truéng co s giam gilt pham nhan cé trach nhiém hudng dan
pham nhén thong béo cho than nhén dia chi pham nhén dang chap hanh 4n
phat tu (té, doi, phan trai) va nhiing dd vat thudc danh muc cAm dé than nhan
gui qua.

5. Than nhén gui qua cho pham nhan qua duong buu chinh thi can bd
kidm tra, théng ké qua, dd vét vao Sb theo dai tién, d vét, thu do than nhan
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gui cho pham nhan qua dudng buu chinh trude khi giao cho pham nhan,
truong hop phat hién d6 vét cAm thi xu ly theo quy dinh B Cong an vé viée
thu gitr, xir Iy d6 vat thuéc danh muc cim.

6. Can ctt diéu kién cu thé, cic co s& giam gift pham nhén t chirc hoat
dong cang tin dé ban luong thuc, thuc phdm va hang héa thiét yéu cho pham
nhéan. Gia ban luong thuc, thuc phim va céc loai hang héa phai dugc Tha
trudng co s& giam giltt pham nhéan duyét, sau khi trir chi phi hop ly, khéng
dugc cao hon gia ban 1é tai dia phuong. Cuc Canh sat quan ly trai giam, co s&
gido duc bét budc, trudong gido dudng quy dinh cu thé viéc to chie hoat dong
cang tin trong co s& giam gilt pham nhan.

Piéu 10. Quy dinh vé viée pham nhin nhin, sitr dung qua I3 thudc
chita bénh

1. Than nhan pham nhan khi dén gip pham nhan hodc qua dudng buu
chinh, c6 thé gui thudc chira bénh, thude bd cho pham nhén theo chi dinh cta
bac s, y s¥ tai co s& giam gilt pham nhén hodc tai co s& kham, chita bénh cia
Nha nuéc noi pham nhén di dugc kham va diéu tri bénh. Thudc do than nhan
gui cho pham nhan phai c6 nhén, mac ghi rd ham lugng, cong dung, noi sén
xuét va con thoi han st dung.

2. Cac loai thudc chita bénh, thudc bd do than nhan gui cho pham nhén
phai c6 s theo ddi va tii dung riéng. Cén bd y té cua co s¢ giam giit pham
nhéan c6 trach nhiém klem tra, quan ly. Khi pham nhén ém dau ¢ nhu céu s
dung thuoc, can b0 y té can cr vao bénh ly, phac dd diéu tri dé cap thuoc,
huéng dan va gidm sit pham nhén st dung. Thudc cia pham nhan nao thi
pham nhén d6 st dung, phai ghi rd trong bénh 4n va sb theo doi: “Thubc do
than nhén gi”. Pham nhén nhén, st dung thudc phai ky t€n hodc diém chi
(néu khong biét chir) vao bénh an hodc sb theo ddi. Thudc hét han st dung
phai 14p bién ban tiéu huy, ¢6 su chimg kién, ky (hoic diém chi) x4c nhan cua
pham nhan.

3. Khi pham nhén chap hanh xong 4n phat tu hodc phai chuyen di noi
khac, can bo y té phai kiém tra, dbi chibu, tra lai cho pham nhén sé thubc
chua sir dung hét hoic ban giao thuc kém theo hd so strc khoé cla pham
nhan cho don vi tiép nhan.

Piu 11. Quy dinh vé viée pham nhan nhan, giri thw

1. Pham nhan dugc nhén, giri thu qua dich vu buu chinh va khi gap than
nhén, dai dién co quan, t6 chirc hodc c4 nhan khéc theo quy dinh tai khoan 3
Piéu 52 va khoan 1 Piéu 54 Luat Thi hanh 4n hinh sy ndm 2019. Thu truong
co s¢ giam gitr pham nhén phai chi dao kiém tra, kiém duyét thu pham nhén
giri va nhén, néu xét thiy ndi dung khong phu hop véi cdng tac quan ly, gido
duc cai tao pham nhén thi 14p bién ban thu gift.

2. Pham nhén thuong xuyén vi pham ndi quy co s& giam gilt pham
nhan duoc bb tri giam gift riéng hoic dang bi thi hanh ky luét thi tuy theo tinh
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chét, mirc d6 vi pham, Thu truéng co s¢ giam gi{t pham nhén c6 th8 han ché
viéc pham nhan nhén, gl thu nhung khong qua 03 thang. Co so giam gift
pham nhén c6 trach nhiém thong bao viéc han ché nhan, gt thu cho pham
nhan va than nhan pham nhén biét dé thyc hién.

3. Pham nhén dang bi diéu tra, truy t6, xét xir vé hanh vi pham t0i khdc ma
co quan dang thu ly vu 4n c6 van ban d& nghi co s& giam gift pham nhén khong
giai quyét cho pham nhan nhan, gui thu thi Thu trudng co s& giam gift pham nhén
xem xét thuc hién theo d& nghi ctia co quan dang thu ly vu an va thong bao
cho pham nhan va than nhan pham nhan biét dé thyc hién.

Piéu 12. Quy dinh vé viéc pham nhin lién lac v6i thin nhéan bing
dién thoai

1. Céc co s& giam gilt pham nhén phdi hop véi co quan buu chinh vién
thong dia phuong lép dat may dién thoai cb dinh c6 diy hodc khong day va td
chitc cho pham nhén lién lac dién thoai v6i than nhan. Cudc phi goi dién thoai
duoc tinh theo gia cua co quan buu chinh vién thong va do pham nhén chi tra
tir tién luu ky theo hinh thirc ky s& hoic cac ngudn tuong tro khac nhung phai
duoc su ddng ¥ ctia Thu truéng co so giam gitt pham nhén.

2. Pham nhan dugc lién lac dién thoai trong nudc v4i than nhan theo
quy dinh tai khoan 2 Piéu 54 Luat Thi hanh 4n hinh sy ndm 2019. Pham nhan
14 ngudi dudi 18 tudi theo quy dinh tai khoan 2 Piéu 76 Luat Thi hanh 4n
hinh su nam 2019. Pham nhan dugc khen thuong bang hinh thire “tang sd 1an
duoc lién lac bang dién thoai” quy dinh tai didm c khoan 1 Diéu 41 Luat Thi
hanh 4n hinh sy nim 2019 thi duoc lién lac v41 than nhan béng dién thoai
thém 01 14n trong thang va khong qua 10 phat. Truong hop cép béch, cin ct
no6i dung don trinh bay cia pham nhén, quan gido phu trach doi c6 trach nhiém
dé xuit Thu truéng co s& giam gilt pham nhan xem xét, gial quyét pham nhan
duoc lién lac bang dién thoai v6i than nhan nhung khong qua 10 phut.

3. Khi lién lac béng dién thoai véi than nhén, pham nhén phai lién lac
dng s6 dién thoai va ndi dung da déng ky tai S theo doi pham nhan lién lac
v64i than nhan bf?mg dién thoai; phai st dung ngdn ngit tiéng Viét, trir pham
nhén 1a nguoi dan tdc thiéu s hodc pham nhan 1a ngudi nude ngoai khong
biét tiéng Viét.

4. Pham nhén thuong xuyén vi pham ndi quy co s giam gilt pham
nhan duoc bd tri giam gitt riéng hodc dang bi thi hanh ky luét thi tiy theo tinh
chit, mrc d6 vi pham, Thu truéng co sO giam gitt pham nhén c6 thé han ché
viéc lién lac bang dién thoai v6i than nhan nhung khong qua 03 thang. Co s¢
giam giit pham nhan c6 trach nhiém théng bao viéc han ché lién lac dién thoai
cho pham nhén va than nhén pham nhén biét @é thuc hién.

5. Pham nhén dang bi diu tra, truy td, xét xur vé hanh vi pham toi khéc
thi khong duoc lién lac v6i than nhan bang dién thoai. Co s& giam giit pham
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nhén c6 trach nhiém théng bio viéc pham nhéan khéng duogc lién lac v6i than
nhén bang dién thoai cho pham nhan va than nhan pham nhan biét dé thuc hién.

6. Thu truéng co s& giam giit pham nhan bd tri dia diém dé pham nhéin
goi dién thoai va ctr can bd giam sat chit ché ndi dung trao d6i cua pham
nhén v6i than nhén khi lién lac dién thoai. Néu phat hién noi dung trao d6i
khong ding v6i ding ky thi phai ding cudc goi, trudng hop xét thay can thiét
phai 18p bién ban, dé xuat xir 1y ky luat.

7. Can b gidm sat phai c6 s6 theo ddi, cap nhat théng tin v& vide td
chirc cho pham nhén lién lac véi than nhan bang dién thoai.

Chwong IV
QUY PINH VE VIEC QUAN LY PO LUU KY
VA NHAN, SU DUNG TIEN LUU KY

Piéu 13. Quy dinh v& viéc quan Iy tidn mit va dd luu ky

Pham nhén khi méi dén co sé giam gitr pham nhan chép hanh 4n phat
t c6 ngén phiéu, ngoai té, vang bac, déng hd, dd trang stc quy hiém, tu trang
hogc nhitng dd vat cé gia tri khac phai 14p bién ban va niém phong d& giri vao
luu ky dé co sé glam gilt pham nhan quan ly, pham nhan dugc nhén lai khi
chap hanh xong an phat ti. Truong hop pham nhan c6 nhu ciu dugc chuyén d6
ding, tu trang cho than nhan hoic ngudi dai dién hop phap thi co s& giam giir
pham nhén c6 trach nhiém I4p bién ban giao truc tiép cho than nhén hodc gui
qua dudng buu chinh, cudc phi do pham nhan chi tra. Bién ban nhén hodc tra
tién, db luu ky phai mé ta ding thuc trang sb lugng, trong lwong, chung loai,
hinh dang, kich thudc, mau sic va cac dic diém khéc cia dd vat. Riéng tién
Ngén hang Nha nuéce Viét Nam (tién mat) thi guri luu ky ¢ pham nhan sir dung.

Piéu 14. Quy dinh vé viéc pham nhan nhén va sir dung tién lueu ky

1. Nguoi dén gap gui tién mit cho pham nhén thi can b 1am nhiém vu
té chirc cho pham nhan gép than nhan c6 trach nhiém nhan va cung nguoi guri
tién ky nhan vao S4 gdp pham nhén va gui tién luu ky cta than nhan va Sé
cua co s¢ giam gilt pham nhan (truong hop khéng c6 Sb thi phai ghi gidy bién
nhan cho nguoi gui tién). Cubi ngdy lam viéc, can bo td chirc cho pham nhén
gdp than nhén phai ban giao tién luu ky vé Poi Hau cAn, tai vu; ddi véi nhiing
phén trai, khu lao dong, day nghé do trai giam quén ly xa trung tdm thi it nhét
01 lan trong tudn phai ban giao tién luu ky vé DPo6i Hau can, tai vu, dé)ng thoi
thong béo ngay cho can bd ban hang cang tin biét dé ghi sé tién nay vao S8
mua hang hoéa cia pham nhan.



12

Than nhdn pham nhén gui tién mit cho pham nhéan qua dudng buu
chinh thi Thu trudng co so giam gilt pham nhan ctt can bd dén buu dién nhén,
sau d6 ban giao sb tién nay cho Pdi Hau can, tai vu quan ly. Can bo phu trach
luu ky co trach nhiém thong bao ngay cho pham nhén va cén bd cang tin biét
de ghi s6 tién nay vao S6 mua hang héa dé pham nhén ky, nhan.

2. Pham nhan thuong xuyén vi pham ndi quy co s¢ giam gilt pham nhan
duoc bb tri giam gitt riéng hodc pham nhén dang bi thi hanh ky luét thi tuy theo
tinh chét, mirc d6 vi pham, Thu trudng co s& giam gift pham nhén c6 thé han
ché viéc mua hang hda tai cang tin nhiéu 1an nhung moi 14n khong qua 03
thang. Co s& giam gitt pham nhan c6 trach nhiém thong bao viéc han ché mua
hang héa tai cang tin cho pham nhén biét dé thuc hién.

3. Tién thudng, tién bdi dudng lam thém giv, tang nang suit lao dong
duoc chuyén vao luu ky dé pham nhan st dung mua hang hoa tai cang tin,
lién lac dién thoai v6Gi than nhén, g vé cho than nhan hoc nhén lai khi chap
hanh xong 4an phat ti hodc thuc hién hinh phat bd sung 1a phat tién, bdi
thudmg dan su, 4n phi va nghia vu dan sy khac.

4. Pinh luong mua luong thuc, thuc pham clia mdi pham nhén trong
mot thang thuc hién theo quy dinh tai khoan 2 Dleu 48 Luat Thi hanh &n hinh
su nam 2019. Tién mua cac loai hang héa thlet yéu khac (khong phai 1a luong
thuc, thuc pham dd uong) phuc vu nhu cau sinh hoat nhu kem danh rang, xa
phong, 4o, quan, gidy, but... khong tinh vao sb luong tién mua luong thuc,
thuc phdm #n thém cua pham nhén.

5. Pham nhan c6 tién, dd vat gui luu ky khi chuyen dén co s& giam giif
khéc, can bd co trach nh1em phai thuc hién viéc chuyén giao s6 tién, d6 vat
nay (néu co) cho noi tiép nhan pham nhan. Viéc giao nhén phai 1ap bién ban,
¢6 chit ky ctia bén giao, bén nhan va pham nhan.

6. Truong hop pham nhén chét, pha1 ghi & vao bién ban pham nhén
chét sb tién luu ky con lai chua sir dung, dd vat guri luu ky va nhiing tai san ca
nhéan khac (néu co) dé ban giao cho than nhan ctia pham nhén hoac dé nghi
giai quyét theo quy dinh ctia phap luét.

Chuong V
PIEU KHOAN THI HANH

Diéu 15. Hiéu lwc thi hanh

Thong tu nay co hieu lyc thi hanh ké tir ngay 26 thang 3 ndm 2020
va thay thé Thong tu s6 07/2018/TT-BCA ngay 12 thang 2 ndm 2018 cua
Bo trudng Bo Cong an quy dinh viéc pham nhan gip than nhan; nhén, gui
thu; nhan tién, do vat va lién lac dién thoai v6i than nhén.
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Piéu 16. Trach nhiém thi hanh

1. Cuc truong Cuc Canh sat quan ly trai giam, co sé gido duc bt budc,
tru’ong gido dudng c6 trach nhiém ban hanh S6 gip pham nhan va giri tién luu
ky, S6 mua hang hoéa cia pham nhan, S6 theo dai pham nhan lién lac dién
thoai v6i than nhan dé thdng nhét thuc hién trong toan qudc; theo dai, hudng
dan, kiém tra viéc thuc hién Thong tu nay.

2. Thu truéng cac don vi truc thudc B, Gidm déc Coéng an tinh, thanh
phé truc thude trung wong, Thu truéng co s& giam gitt pham nhén va cac t6
chirc, c4 nhén c6 lién quan trong pham vi, chic nang, nhiém vy, quyén han
clia minh chiju trach nhiém t6 chirc thuc hién Thoéng tu nay.

3. Qua trinh t6 chirc thuc hlen néu c¢6 kho khin, vuéng mic cac don vi
kip thdi bdo cdo bing van ban vé B¢ Coéng an (qua Cuc Canh sat quan ly trai
giam, co s& gido duc bét budc, truong gido dudng) dé kip thoi huéng dan./. 46»4

Noi nhgn:

- Vién Kiém sat nhan dan t5i cao;

- Toa 4n nhan dan t6i cao;

- B4 Tu phap;

- C4c ddng chi Thir truong;

- Céc don vi truc thudc Bo;

- Cong an cac tinh, thanh phé tryc thude TU:

- Céng thong tin dién tir B Cong an;
- Luvu VT, V03, C10.
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